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Resumen intervención: 

The concept and culture of constitution in modern China mainly come from 

the West, which has an obvious inheritance relationship with the concept and 

culture of constitution in the West. After the Opium War, Western knowledge 

not only provided a new perspective for Chinese intellectuals to understand 

China and the world, but also provided technical tools. Therefore, after the 

western constitutional culture was imported into China, it was transformed by 

modern Chinese intellectuals under the background of national conditions, 

forming China's unique constitutional thinking and the practice of pursuing 

constitutionalism, which made the constitutional culture in modern China 

different from that in the West. 

 

China's first constitutional activity was carried out by the late Qing 

government under various pressures. In 1908, the Outline of King  Constitution 

was promulgated. To the Qing dynasty, this outline is the result of mutual force 

at home and abroad, but it also contains the intention of the Qing dynasty to 

save itself and make it stronger. In the whole process of preparing for 

constitutionalism, the Qing dynasty was unable to get rid of the entanglement 

of the contradiction between constitutionalism and monarchical power-it 

wanted to preserve national sovereignty and self-improvement through 



constitutionalism, and hoped that the power of monarchical power would not 

be damaged. This contradiction explained why the Qing dynasty imitated 

Japanese (German) constitutional monarchy, and the outline was the product 

and reflection of this contradiction. In the process of preparing for 

constitutionalism, although the Qing emperors can't forget the imperial power, 

with the promulgation of King Constitution Outline, the imperial power in the 

outline was different from the traditional imperial power, but has certain 

limitations. After all, The Outline of King Constitution is the first constitutional 

document in Chinese history. 

 

In Sun Yat-sen's civil rights ideology, the republicans, represented by Sun 

Yat-sen, pursued Western democracy for the purpose, and paid great attention 

to the implementation of civil rights, the allocation of state power, autonomy 

and federalism. The reason why he attached so much importance to civil rights 

and constitution is that they can be linked with the goal of being rich and strong. 

The republicans represented by Sun Yat-sen noticed that the most powerful 

country was the United States, which implements a democratic republic 

system. They "taked the law from the top" and achieve the goal of national 

prosperity through democracy and republicanism. One of the important 

achievements of Republicans is the establishment of the Republic of China and 

the enactment of the Provisional Constitution of the Republic of China. It 

condensed the important constitutional ideas and thoughts of republicans, and 

its formulation was of pioneering significance in the history of Chinese 

constitution, although its defects are obvious. 

 

During the reign of Beijing government from 1912 to 1928, the essence of 

warlordism was carried out in the name of the Republic of China, and warlords 

of various factions took to control the Beijing government. The warlord rule was 

one of the most harmful factors to China's democratic politics. However, after 

the Revolution of 1911, the power relationship between democracy and anti-



democracy has changed unprecedentedly, so that the warlords who control the 

Beijing government have to carry out constitutional activities. During Yuan 

Shikai's reign, the Draft Constitution of the Republic of China was formulated, 

which is commonly known as the Constitution of the Temple of Heaven. After 

Cao Kun, a direct warlord, stole the presidency, he hastily formulated the 

Constitution of the Republic of China. In 1928, Nanjing National Government 

under the control of Kuomintang inherited the constitutional tradition of Beijing 

Government and formulated the Constitution of the Republic of China. The 

historical background of the promulgation of this constitution is the period when 

the people's main power in China is in high tide, especially the new democratic 

revolution led by the Communist Party of China has become an irresistible 

trend. Therefore, the text of this constitution was a more comprehensive 

imitation of the contents of the democratic constitutions of western countries. 

However, its hypocrisy has not only been exposed and criticized by the 

democratic forces, but it was precisely the Kuomintang rulers themselves who 

exposed the hypocrisy of their constitutional motives, and openly replaced the 

Constitution of the Republic of China with the Temporary Provisions in the 

Period of Mobilizing Anti-riot as the wartime "Constitution". 

 

In 1931, the Outline of the Constitution of chinese soviet republic appeared. 

This is the first constitutional document formulated by the democratic regime of 

workers and peasants under the leadership of the Communist Party of China. 

During the Anti-Japanese War, in January 1941, the second Senate of the 

Shaanxi-Gansu-Ningxia Border Region passed the Policy Program of the 

Shaanxi-Gansu-Ningxia Border Region. This "Program" has the nature of a 

temporary constitution, which stipulated the principles, policies, systems and 

people's rights for realizing the second cooperation between the Kuomintang 

and the Communist Party of China and establishing an anti-Japanese 

democratic United front under the leadership of the Communist Party of China. 

In April 1946, the Constitutional Principles of the Shaanxi-Gansu-Ningxia 



Border Region was adopted at the first meeting of the Third Border Region 

Senate held in Yan 'an. This constitutional document reflected the two future 

and destiny situations facing China at that time, and embodies the principle of 

establishing a free, democratic and independent new-democratic country put 

forward by the Communist Party of China. 

 

In September 1949, before the birth of the People's Republic of China, 

under the leadership of the Communist Party of China, the first plenary session 

of the Chinese People's Political Consultative Conference was held in Beijing, 

which acted as the authority of the National People's Congress. Adopted the 

"Common Program of the Chinese People's Political Consultative Conference", 

which played a temporary constitutional role, and elected the Committee of the 

Central People's Government as the permanent organ exercising the highest 

state power. From the nature and function of the Common Program, we can 

see that it was the fundamental law of the country at that time. After the 

publication and implementation of the "Common Program", the Chinese 

people, under the leadership of the Communist Party of China, carried out land 

reform, suppressed counter-revolution and fought to resist US aggression and 

aid Korea. The first five-year plan for national economic construction, which 

began to be implemented in 1953, has brought about great changes in the 

country, so that the "Common Program" cannot meet the needs of the further 

development of the country and society in many aspects, and the formulation 

of a constitution has been put on the agenda, thus the 1954 Constitution, the 

first constitution of the People's Republic of China, was born. Starting from the 

goal of China's prosperity, "national priority" was naturally the main idea of the 

socialist Chinese constitution. 

The 1982 Constitution, the current Constitution, was formulated on the 

basis of inheriting the experience of the 1954 Constitution. It established the 

task and goal of "taking economic construction as the center", and further 

constitutionalized the constitutional concept of national prosperity and national 



rejuvenation. For the first time, the Constitution of 1982 took "building China 

into a highly civilized and democratic socialist country" as "the fundamental task 

of the country in the future" in the form of fundamental law, which confirmed 

the fundamental position of democracy and civilization in the constitutional 

movement of modern China. 

 

Through the analysis of historical documents, the author shows many 

constitutional texts in Chinese history since 1860. Combining with the basic 

theories of western constitutionalism, the author puts forward the following four 

problems in contemporary Chinese constitutional issues and constitutional 

construction, analyzes them, and points out the major problems in the process 

of constitutional construction in China at present. Usually, the constitutional 

problem is a big problem in national governance, and at the same time, the 

constitutional problem is often closely linked with the ideological problem. The 

author chooses four aspects to analyze, try to eliminate the ideological 

differences here, and only talk about the problems from the perspective of legal 

and technical treatment. 
 

 
The first problem is: the contemporary Chinese constitution is based on the 
1982 constitution, which is revised almost every five years, which is too 
frequent, which does not meet the basic requirements of legal stability; 
 
The second question is: how to analyze the basic rights and obligations of 
citizens in the constitution from the legal point of view, and what specific 
problems arise in reality, which will be carried out by case analysis here; 
 
The third question is: from the legal point of view, analyze the relationship 
between state power, allocation and mutual restriction in China's constitution, 
whether China is a country with separation of three powers or a country with 
separation of five powers or something else; 
 
The fourth problem is the new problem after the latest constitutional 
amendment in March 2018. 
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